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SI PART B
THE ANTI MONEY LALTNDERING, COLTNTER FINANCINC OF TERRORISM

AND PROLIFERATION FINANCING (MISCELLANEOUS
(AMENDMENTS) ACT.2024

(Act No. 4 of 2024 \

I ASSENT

MS\IATI III
KING OF THE KINGDOM
OF ESWhTINI

Date

AN ACT

Entitled

AN ACT to amend various enactments on anti-money laundering with a view to reinforcing

the existing anti-money laundering legal framework and to provide for incidental matters.

ENACTED by the King and the Parliament of the Kingdom of Esu'atini

PART I

PRELI]!II NAR}' PROVISIONS

Shorl litle and Commencemenl

l. ( I ) This Act may be cited as the Anti Money Laundering, Counter Financing of Terrorism

and Proliferation Financing (Miscellaneous Amendments) Act, 2024.

(2) This Act shall come into force on the date of publication in the Gazette

PART II
AMENDIIIENT OF THE MONEY LAUNDERING & FINANCTNG OF

TERRORTSIU (PREVENTTON) ACI NO. 6 OF 20il

2. In this Part, Principal Act means the Money Laundering and Financing of Terrorism

(Prevention) Act, No. 06 of 201 l.

.Amendment of seclion 2

I

l. Section 2 of the Principal Act is amended by -

i
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(a) substituting the phrase "designated country" wherever it appears in this Part, with the

phrase "foreign country".

(b) substituting the abbreviation "EFIU"whereverit appears inthis Partwith theabbreviation

"EFIC" and the phrase "Eswatini Financial Intelligence Unit" with the phrase "Eswatini

Financial Intelligence Centre"

{c) substituting the definition of 'benefic ial o\rner- \\ith the follo$ ing ne$ definition -

"beneficialolnei mcans

(a) in the case of a legal person: a natural person or percons who. independently or

together with another person or persons. ultimately owns or controls a customer,

directly or indirectly. including through a chain of o*nership or by means of

control other than direct control:

(b) in the case of a transaction: a nafural person or percons on whose behalf a

transaction is being conducted. and includes a natural person(s) who exercise

ultimate efective control over a legal person or arrangamenti

(c) in the case ofa legal arrangement including a trust. includes the setllo(s). the

trustee(s).the protector(s) (ifany). each beneficiary or where applicable. the class

ofbeneficiaries and objects ofa pouer. and an) othe. natural person(s) exercising

ultimate ellective control o!er the arrangement:

(d) in the case of a life or other investment linked insurance policy. the natural

person or persons \r'ho ultimalely benefil from the life or other investmenl linked

insurance policy.

(d) substituting the delinition of"competent authorit) '\rith the follo$ing nc\v definition

"competent authority means a public authority with designated responsibilities for

combating money laundering- terrorist financing and prolilcration linancing including

(a) investigating and prosecuting the oflences of: money laundering: terrorist

fi nancing: proliferation rinancing and associated predicate ollences:

(b) seizing. freezing and confiscating criminal assetsi

(c) receiving reports on cross border transportation ofcunency and bearer negotiable

instruments;
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(d) supervisory and monitoring responsibilities for ensuring compliance by

accountable institutions wirh AML/CFT requirements. for purposes of this Act
shallbe -

(i) the ollicc ofthe Attorner (iencral:

(ii) th. olllcc ol the Direclor ol Plrblic Pros!'culions

(iii) the Cenrral Bank ofEswatini

(i\') the Eswatini Financial Intclligence Centre

1v) the Financial Seniccs Rcgulatory Authorityi

(vi) the Esu.atini Rerenue Senice:

(vii) any law enforcement agency:

(viii) any person exercising such powers on behalfofthe authorities refened to

in sub-

paragraphs ( i) to (vii); or

(ix) such other person as the Minister may. by Notice published in the Ga:ete

designate"

(e) substituting thc dcfinition of cuslornci- \\ ilh thc tbllo$ ing neN defin ition -

'customer". in relation to a business relationship. a transaction or an account, includcs-

(a) the person in whose name a transaction or account is arranged. opened or

undenaken:

(b) a signarory to a Iransaction or account:

(c) a person to whom a tmnsaction has been assigned or tmnsferred:

{d) a person who is authorised to conduct a transaction:

(e) a person who occassionally conducts a traflsaction or permanently holds an

account: or

{f) such other pe.son as the Minister may. by Notice published ir the (}a.eLte.

prescribe"
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(l) substituting the definition of "Director" with the following neu definition -

"Director means the Director Ceneral of the Eswatini Financial Intelligence Centre

appointed by the Minister in terms ofsection 21"

(g) substiluling the definition of"f'unds" \rith the follo\ring ne\a defrnition -

"funds" means assets of every kind, whether corporeal or incorporeal. tangible

or intangible, movable or immovable, however acquired, and legal documents or

instruments in any form including electronic, digital or virtual, evidencing title to, or

interest in. such assets.

(h) substituting the definition of"law enforcement agency" with the following neu definilion-

"law enforcement ageocf' means -

(a) the Police Service;

{b) the Eswatini Revenue Service:

(c) the AntiConuption Commission; or,

(d) such other person or institution as the Minister may. by Notice published in the

Ga:?are, prescribe;

(i) substituting the definition of propertl $ ilh rhe lbllowing ne$ dellnition

"property" means currency or any asset ofany kind, whether corporeal or incorporeal.

moveable or immovable, tangible or intangible, and includes legal documenls or

instruments in any form, including electronic or digital, evidencing title lo, or interest in.

such assets, including. but not Iimited to, bank credits, travellers cheques, bank cheques,

money orders, shares. securities, bonds, drafts, letters of credit. and any interest,

diridends or other income on or value accruing from or generat€d by such funds and any

other assets which potentially may be used to obtain funds, goods or services whether

situated in Eswalini or elsewhere and includes any legal or equitable interest in any such

property;

U) substituting the definition of "polilicall), exposed person' with the follo\ ing new

definition -

"politically exposed person" means a person who holds or who has held a prominent

public position other than as a middle ranking or more junior oflicial. whether in

Eswatini or in a foreign country including. but not limited to

(i) a Head ofState or Govemmcnt:
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(ii) politician on the national level

(iii) a senior fiovernment. judicial. militar_\ or part) olficial on the national level

(iv) a senior executive of a statc-owned enterprise: or

(v) an individual or undenaking identified as having close lamill ties or pcrsonal or

business connections to any oflhe aforementioned persons;

(vi)an Intemational Organization. a person \r'ho is a member of senior management

at such inlemarional organization. including but not limited to directors. deputy

directors and members of the board or equivalent positions or an individual or

undertaking identificd as having lamil) or personal or husiness conncctions close

to such Intemational Organization s scnior oflicial.'

(k) in the definition of 'tainted propenl". b) insening the r|ords'-or instrumentalities used

in or intended to be used in berween rhe words "and the proceeds of'and "crime', the

definition to read as lbllous

"tainted property' means the property inlendcd for use in. or used in or in connection

with thc commission of an unlawful activity; and the proceeds ot or instrumentalities

used in or intended to be used in crime"

(l) insening in alphabctical order. the lollo\\irg nc\\ dclinitions

"foreign entity" means a company or a subsidiary that is incorporated outside the

country;

''funds and othcr assets" means any assels including but not limited to -

(a) financial assets.

(b) economic resources. including oil and other narural resources.

(c) propen)- of every kind

whether tangible or intangible. movable or immovable. however acquired. and legal

documents or instruments in any fbrm. including electronic. digital or virtual. evidencing

title to or interest in such assets. including but not limited to cash. bank credits. travelers

cheques, bank cheques. money orders. shares. secu ties. bonds, drafts. letters of credit.

and any interest. dividends or other income on or value accruing from or generated by

such funds and any other assets which potentially may be used to obtain funds. goods or

services"
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"legal arrangement" means trusts, foundations or other similar legal arrangements;

"proliferation" means $e manufacture. acquisition development. export. trans-shipment.

brokering, transpon, ffansfer. stockpiling. possession or use of nuclear, chemical, or

biological weapons and their means of delivery and reiated materials (including both

technologies and dual use goods used for non-legitimate purposes), in contravention of

national laws or. where applicable. intemational obligations;

"proliferation financing' means the act of providing funds or financial services which

are used. in whole or in parl. for proliferatron:

-promptly" means taking urgent action to perform a specific act as soon as possible but

not later than five (5) days:

*lransaclion ' means an event associated with financial business dealings b) a customer.

whether complete. incomplete. occasional or attempted. between two or moae parlies.

that involves the formation and performance ofan obligation or contract;

"wire transfei'means both domestic and cross border transfers;

"virtual asset" means a digital representation of value that can be digitally traded, or

transferred. and can be used for payment or investment purposes and excludes digital

representations offiat currencies. securitics and olher financial assetsi

"vifiual asset service provider(VASP)" means any nahrral or legalperson whoconducts

one or more ofthe following activities or operations for or on behalfofanother natural

or legal person as a business

(a) exchange bct\reen virtual assets and 6at curre[cies:

(b) exchange between one or more forms ofvirtual assetst

(c) moves vinual assets from one virtual assets address or account to another;

(d) safekeeping or administration ofvirtual assets or instruments enabiing control

over virfual assetsi

(e) participation in and prot ision offinancial services related to an olier and sale of
a virtual asset by an issuer; and

(f) rendering ofadvice on investing in virtual assets.

''without delay" means wirhin 24 hours.
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Section 2 of the Principal Act is amended by deleting the definition of ''occasional

transaction" in its entirety.

Amendment of section 4

4. Section 4 of the Principal Act is amended by

(a) substituting the heading of Part II with the following nevv heading

..OFFENCES RELATING TO MONEY LAI.INDERINC. TERRORIST FINANCING

AND PROLIFERATION FINANCING''

(b) renumbering section 4(2) (d) as (e)t and

(c) inserting a new' section 4(2) (d) as follows

"4( 2 ) ( d ) counsels others to participate in cornnritting an offence ofmonel' laundering:"

Amendmenl of sec'lion S

5. Section 5 of the Principal Act is amended

(a) in scction 5 ( I ), by deleting it and replacing it with a new section 5( 1) as follows

"5. ( I ) A person who. by any means whatsoever, directly or indirectly provides. whether

by giving. lending or otherw'ise making available, or collects funds with the intention

that they should be used. or having reasonable grounds to believe that they are to be

used in full or in part by a terrorist group or by an individual terrorist, to carry out an

act olterrorism. commits an offence.

(b) in section 5 (3) by adding new sub sections (e) and (0 immediately after sub section

(d) as follows

"(e) finances the travel ofan indir idual. individual terrorist or a lerrorist group, to

a state other than their state ofresidence or nationality, for the purpose ofthe

perpetration, planning, or preparation of, or participation in. terrorist acts or

providing or receiving ofterrorist training;

(f) contributes to the commission of one or more offences or attempted offences

under subsection ( I ) , by a group of persons acting with a common purpose"

(c) by inserting a new section 5 brs immediately after 5 (6) (c) as follows
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"Otence of Ptolilerorion Finan cing

-tb,J (l) A person $-ho provides funds or finances proliferation in contra\ention ol
national la$s or. where applicable. intemational obligations commits an offtnce.

(2) Knowledge. intent or purpose required as an element of the activities

rnentioned in subsection ( I ) ma-v be inllned from objective lactual circumstances.

(3) Where it is necessary. for the purpose ofan offence ofproliferation financing

committed by a body corporate, to establish the state ofmind of the body corporate.

it shall be sufficient to show that a direclor, officer. emplo)ee or agent of the bod)

corporate, acting in the course ofemploymenl or agency as the case maybe, had that

state of mind.

(4) The ofence under subsection ( I ) shall be deemed to have occu.red rvhether

or not the funds are from a legitimate source."

}lmendme of sectiofi 6

6. Seclion 6 ofthe PrincipalAct is amended

(a) in subsection ( I ) by deleting it and replacing il with a new subsection ( l) as follows

(a) "( I ) An accountable institution shall identily. assess. monitor, manage, understand

and mitigate money laundering and linancing of teftorism risks including. bul not

limited to risks that may arise in relation to the development ofpre-existing and new

products and new technologies, business practices and delivery channels or risks that

may arise prior to the use ofne\r7 or developing technologies."

(b) in subsection (6), by deleting it and replacing it with a new subsection (6) as

follows

''(6) Wie.e an accountable institution relies on an intermediary or third party. or a

third paft)' that is part of the same financial group to undenake its obligations under

subsections ( l) and (2) or to introduce business to it. such accountable institution shall

(a) immediately obtain the information and documents required by subsections

(l) and (2);

(b) ensure that copies of identification data and other relevant documentation

relating to the requircmsnts in subsections (l), (2) and (3) will be made

available to it from the intermediary or the third party upon request without

delayi
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(c) satisfy itselfthat the third party or intermediary is regulared and supervised

for. and has measures in place to comply with. the requirements set out in
sections 7. 8 and I ofthis Act "

Arwnalmznl of seclio,t 6 bis

7. Section 6 ,ri. olthe PrincipalAct is amended

(a) by substiruting subscction ( I) with a new subsection i I ) as follous

",lccountable inslilulions to wril! custonef idehtilt, ond moniror trufisnctiohs

6brs. (l) An accountable institution shall. before entering into a business relationship

trith an,,- person- identifi a customcr. benclicial o$ner and a person acling on behali

ofthe customer on the basis ofanl oflicial idcntilling document and shall veri$ the

identity ol'the cuslomer. bencficial owner and a person acting on their behalfon thc basis

of reliable and independent source documents. data or information or other evidence as

is reasonabl-,- capable ol verifling thc idenlit) oilhe customer- beneficial owner and the

identity ofthc person acting on behalfofthe customcr and that they are authorised to do

so when -

(a) an accountable institutron -

(i) cnters or conlinucs a busincss relarionship: or

(ii) in the absence ofsuch a business relationship. conducts any transaction

(b) carrying out an elecrronic funds transfer

{c) there is a suspicion of a moncr laundering ollence or the financing oftcrrorism

(d) the accountable institution has doubts about the veracity or adequacy of the

customer identification and verification documentation or information it had

previously obtained.

and uhcre no henclicial o\ner is identilied. thc accoultablc inslitution shall identit\ and

veriry the identity ofsenior managemcnt or use other means."

(b) in subsection (2) paragraph (c). by substituting it with the following new paragraph (c)

-'(c) ifthe transaction is conducted by a legal person or legal arrangemenl

adequately understand. identily and veriry its legal existence and structure.
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including information relating to -

(i) the customer's name, legal form, nature ofbusiness, address and directors;

(ii) the principal owners and benellciaries and conlrol structure:

(iii) provisions regulating the power to bind the entity;

(iv) registered address ifdifferent from the principal place ofbusiness:

and identiry and veriry the person acting on behalfofthe customer and that they

are authorised to do so."

(c) in subsection (2 ) paragraph (c), by inserting new subparagraphs (iv) and (v) immediately

after subparagraph (iii) as follows

"(iv) establish source ofwealth and source offunds ofthe legal person conducting

the transaction:"

(v) take reasonable measures lo deternine whether the customer or beneficial

owner is a politically exposed person."

(d) in subsection (2) paragraph (d). by substituting it wirh a new paragraph (d) as follows

"(d) in relation to politically exposed persons. including existing customers

who subsequently become politically exposed persons where the accountable

institution \Iill continue to maintain a relationship with such customers or where

there is a higher risk business relationship with such person, in addition to the

requirements in paragraph (r) and (c) shall -

(i) have appropriate risk management systems to determine whether the

customer is a politically exposed person;

(ii) obtain the approval of senior management before establishing a

business relationship with the cusromer:

(iii) establishthesourceof\\ealthandsourceoffundsofcustomers heneficial

ou'ners identi6ed as politically exposed persons: and

(iv) conduct enhanced ongoing monitoring ofthe business relationship-'

(e) adding a new paragraph immediately after paragraph (d) as follows -
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"(e) when relying on a third party accountable institution. ensure that the third party

accouuntable institution complies with the provisions ofparagraph (d) even iflhc third
pan) is pan ol the rame financral eroup '

(0 adding sub sections(2)bA. \2lter. (2lquat and (2vtuin immediately after rhe ncw

paragraph (e) as follows

''(2) 6r.!' . Where an accountable institution is unable to comply with the customer due

diligence requirements under this section. the accountable institution shall not open or

maintain the account. commence business relations or perforn the transaction. and

the accountable institution shall terminate the business relationship and shall make a

suspicious transaction report to the EFIC in relation to the customer.

(2) ter An accountable institution shall conduct enhanced due diligence to all idenlified

higher risk areas.

(2) 4udl An accountable inslitution shall conduct ongoing enhanced due diligence to

all idenlified higher risk areas.

(2\ quin. An accountable institution shall. with regard to legal arrangements and

express trusts . require thc namc. legal form. proof of existence. the address of the

regislered oflice or the principal place of business. the po\\ers thal regulale and bind

the arrangement. the identity and take measures to veriry the identity ofthe setrlor,lhe

trustee. the protecbr where applicahle. the beneficiaries or class ol heneliciaries. and

any other nalural person exercising ullimate effeclive control over the trust. including

through a chain of control or ou'nership. and any other parties with authority to

manage. vary or otherwise control the arrangement"

(g) in subsection (6) by adding new paragraphs (d). (e). (0. (g) immediately after

paragraph (c) as follows

(d) tor cross-border \\ire transfers. require an intermedial financial instirution to

ensure thal all originator and beneficiary inlormation that accompanies a $irc
transfer is retained with the accountable institutioni

(e) when relying on a third parry or intermediary have regard ro any information

available on the level ofcountry risk in which the third party or intermediary

is based:

(f) when relying on a thtd party or intermediary ensure that customer due

diligence documents have been obtained and are made available upon request

c\en ilthe third pan)- or intermediaq is part of lhe same financial group:
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{g) retain the ullimate responsibility to -

(i) obtain immediately the necessary information conceming elements

in sub section ( l) and (2) :

(ii) take steps to satislj itselfthat copies ofidenlification data and other

relevant documentation is available from the intermediarv or third

party upon request, without delay;

(iii) satisry iBelf that the intermediary or third party is regulated,

supervised or monitored and has measures in place for compliance

with sections 6 6/i and 8"

(h) in subsection (7). by deleti.g it and replacing it with the following new subsection

(7)

''(7)An accountable institulion shall apply simplified due diligence measures to

those areas identified in its risk assessment as lo\\er risk \ahere these are in line

$ith the findings ofthe nationalrisk assessment".

(i) by inserting a new subsection immediately after subsection (9) as follows

"( l0)An accountable instihrtion shallbe requiredto conduct the following customer

due diligence measures on the beneiiciaries of life insurance and other in\ estment

related insurance policies. as soon as the beneficiary is identified or designaled

(a) for a beneliciary that is idenlified as a specificall) nanred nalural or legal

person or Iegal anangement, take the name ofthe personi

lb) for a beneficiary thar is designated by charactcristics or by class or b) other

means. obtain inlbrmation sufficient enough to satisl)'the accountable

institution that identity ofthe beneficiary al the time ofthe pat..oul has been

establishedi

(c) for both the above mentioned instances, the lerincation ofthe identily ofthe
beneficiary should occur aI the time ofthe claim.

(d) in relation to Iife insurance policies. financial institutions shalltake reasonable

measures to determine whether the beneficiaries or uhere required the
beneficial owners of the beneficiary if any. are politically exposed pgrsons .

the latesl being at the time ofthe payout, and uhere higher risks are idenrified
fi nancial institutions shall -



(ii) conduct enhanced scrutiny ofthe whole business relationship with the

policy holder: and

(iii) determine ifthere is any suspicion for the purpose of making a suspicious

transaction report."

l serlio| of 6 ler. quut, qui , se-fl,septi6,

8. The Principal Act is amended by inserting sections 6terE at.6qlir. 6rerr,6seplles,betwecn

sections 6bls and 7 as follows

"6.Ier ( I ) An accountable institution shall be requircd to apply enhanced due diligence

to higher-risk areas idenlified in the nalional risk assessmenl and shall incorporate such

information in their intemal sk assessment documents.

(2)Anaccountahleinslitutionshallappllsimpliliedducdiligencetolhoseareas

identified in thc national risk assessment as lo\\ risk provided thal where accountable

institutions idenlit-\ highcr risk actilities. lhe) shall apply enhanced or specific

measures as required.

6 Etdt Ln accountable InstiNtion shall take into consideration all relcvant moncy

laundering. hnancing ofl.norism or prolilcration Iinancing risk lachrs in detcrmininS

the appropriate level oftheir risk exposure and the required mitigation measurcs.

6.qrir The Task Force shall ensure that the national risk assessment is disseminated to

all relevant stakeholders in the public and private sector."

6.re.rt An accountable institution shall conduct customer due diligence for legal

arrangements and identil_\ b.'nelicial o\\ncrship lbr such legal arrangement and verif!

such information from reliable sources of information and data and identify key

members ofsenior management ofsuch legal arrangements.

6. septips \l) An accountable institution uhich is part of a financial group shall

implement group-wide AML,CFT programs which are applicable to all branches and

majority ouned subsidiaries. including tbreiSn subsidiaries and branches

(2) An accountable institution which relies on a third party which is parl

ofthe same financial group shall implement group wide AML/CFT programs to ensure

that any higher counrry risk is adequately mitigated.

9 The Principal Act is amended by adding Section 60.1ier immediately after the new 6re,l)li'r

sl3

(i) inform senior management before the payout ofthe policy proceeds:
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as lbllows

"Higher Risk Count es

6. ocares (l) Accountable Institutions shall exercise enhanced due diligence.

proponionate to the risk. towards accounts. business relationships and transaciions

\,! ith nalural and legal persons. including hnancial irstitutions. liom countries fbr

which this is called for by the FinancialAction Task Force. as advised by a directive

or circular issued by Supervisory Authorities including the EFIC from time to time.

(2) Accountable Institutions shail apply countemeasures proportionate

to the risk, to business relationships and transactions with naruraland legal persons.

including financial inslitutions. lionl such countries as shall be communicatcd

from time to time tkough a circular or direcli\e issued by the Supen'isory

Authorities. on rheir o\ n initiati\e or pursuant to a call to do so by the Financial

Action Task Force.

(l) Supen,isory Aurhorities shall issue circulars. updated from time to

time as nccessan. adrising financial institutions and designated non-financial

businesses or professions. of countries that do not adequately implement

measures to combat mone) launderirg and terrorist linancing. and requiring the

Iinancial irslilutions and designaled non-linancial businesses or protessions. k)

exercise enhanced due diligence. commensurate wilh the risks. towards business

relationships s ith legal and nalural persoos fiom such jurisdictions. '

Ar endrie ofsectioh 7

10. Section 7 is amended by deleting it and replacing it \\'ith a new section 7 as follows

")l'ire llansfers

7. ( I ) A financial institution undertaking a wire tmnsfer equal to. or above. a prescribed

threshold shall -

(a) identifo and veriS the identiry ofthe originator:

(b) obtain and maintain inlbrmation on the identit! ofthe beneficiary:

(c) obtain and maintain the account number ofthe originator and beneficiary or in the

absence ofan account number, a unique reference number:

(d) obtain and maintain the originator's address or. in the absence of address, the

national identity number, or date and place ofbirth; and
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(e) include informarion from paragraphs (a) to (c) in the message or payment form

accompanying the transfer.

{2) Where a financial instirution acts as an inlermedian in a chain of palments. it shall

retransmit all ofthe information it received with the wire transfer and any other information that

mal be necessaD to identill the originator and benericiary.

(3) Where seveml individual cross border wire transfers from a single orrgrnator are

bundled in a balch file l'or transmission to beneliciaries. the batch file should conlain requircd

and accurate originator infbrmation. and lull beneliciaq information. that is l'ull) traceahle

$ ithin the beneficia4 country. and the financial institution shall include the originator's account

number or unique transaction reference number

(4) Where thc inlormalion accompanying rhe domestic wire transfer can be made

aYailablc lo thc bencficiaD financial institution ard appropriate authorities by other means the -

(b) nrdering hnancial inslitution shall make the inlirrmation a\ ailablc \\ ithin thrce

busincss dals of receiling the request cilher liom rhe beneficiary financial

senice provider or from the EFIC or supervisory authorityi and

{c) lau, enforcement agencies shall compel immediale production of that

informalion where required.

( 5 ) Wh.'re the required originator or beneficiaD inlbrmation accompanling a cross border

\\ ire transfcr does not remain with a relaled domcstic wirc transftr. the intermcdia[ financial

servicc provider shall keep a record. ofall the infbrmation recei\ed f'rom the ordering flnancial

sen ice provider or anolher intermediaD financial service pror ider in line Nith section 8

(6) 'vl hcre lechnical limitalions prelenr the required originator or bcneficiat_-\ intbrmation

accompanying a cross-border wire transfer from remaining with a related domestic wire

transtlr the intermediary financial institution shall keep a record ofall the inlormation received

lionl the ordering financial institulion o. anolher inlermediaD. financial institution in line \\ith
section 8.

(7) An intermediar) financial institution shall take reasonable measures. \\'hich are

consistent with straight-through processing. to identiry cross-border wire transfers that lack

required originator infbrmation or required beneliciary information.

(a) ordering linancial institution shall include the account numr-Lr or a unique

transaction reference number. except that this number or uniqlre transactton

refcrcnce number will permit the transaction to be traced back to thc originator

or lhe heneficiar):
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(8) An intermediary and beneficiary financial institution shall develop and implement

risk based policies and procedures for determining -

(a) $hen to execute. reiect. or suspend a wire transfer lacking required originalor or

required beneficiary' information: and

(b) the appropriate follow up action

(9) A beneficiary financial institution shall take reasonable measures. including. where

feasible. post event monitoring or real time monitoring to identiry cross bordet wire transfers

that lack required originator infbrmation or required beneficiary infbrmation.

( l0) A beneficiary financial institution shall develop and implement risk based policies

and procedures for determining -

(a) when lo execute. reject. or suspend a $ire transfer lacking required originator

or required beneficiary information: and

(l I) A money or value transfer service provider shall, in the case ofa money or value

transflr service pro\ider that controls bolh the ordering and the beneficiar-1 side of a uire

transfer -

(a) consider all the information tiom both the ordering and beneficiary sides tn

order to dete.mine whether the wire transfer has to be reported for suspicion

ofan oilence under this Act:

{b) file a suspicious transaction report to the EFIC: and

(c) veriry the information pertaining to a customer where there is a suspicion of
an otrence under this Act.

(12) The Minister may, on the recommendation of the EFIC, by statutory instrument.

modiS the requirements set out in subsection ( l) -

(a) with respect to domestic wire tmnsfers, as long as the regulations provide ftrr

lull originator information to be made arailable to the beneficiaq linancial

instirution and app.opriate authorities by other means; and

(b) with respect to cross border hansfers where individual transfers from a single

originator are bundled in a batch filc. as long as the regulations providc tbr the
,originato.'s account rumber or unique reference number to be included, and

(b) the appropriate follow up action.
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that the batch file contains t'ull originator inlbrmation that is full).traceable in
the recipient country

(13) Subsections (l) and (2) shall not apply 1o transfers executed as a result of credil

card or debil card transactions or to trarslirs betlveen nnancial irslitution acting fbr their o\rn

account, except fhat the credit card or debit card number accompanies the transfer resulting

from the transaction.

(l.l) Where a financial inslitution undcr subsection (l)receives wirc translers lhat do

not contain thc complcte originator information required under that subseclion. thar linancial

inslitution shall take measures to obtain and vcrily the missing information f.om the ordering

iistitution or the beneficiarl.

(15) A linancial instilution shall. rrhere it l'ails to oblain an) missing infornration- relirse

acceptance ofthe transfer and report the transt'er to the EFIC.

( I6) Thc ( entral Bank of Eswatinr shall provide tvirc transler records to the EFIC

(17) Accountable institutions shall. in the course of processing of wirc transfers. rake

freezing action and comply uith prohibitions tiom conducting transactions with designated

persons and entities as per the obligations sel ou1 in the relevant United Nations Security Council

Resolutions relating to the prc\ention and suppression olterrorism and lerrorist financine.

1 l8) For virtual asset transfers. a virtual asset sen icc provider shall ensure thai

(a) originating VASPS. in accordance with section 7(l). with the necessary

modificalions -

(i) obtain and hold required and accurate originalor information;

(ii) obtain and hold required beneiciarl i[lbrmation on virtual asset trarst'ers

and

(iii) submit the ahove information to the beneficiaD VASP or financial inslitution

(if any) immediately and securely. and make it available on request to

appropriate competent authorities;

(b) beneficiar) VASPS shall obtain and hold rcquired originator intbrmation and

required and accurate beneficiar) intbrmation on \inual asset transf'ers. and make

it available on rcquesi to appropriate competent authorities:

(c) monitoring the availability of information in accordance with section 7(9). taking

freezing action and prohibiting transactions uith designated persons and entities
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apply on the same basis as set out in section 7 ( l7); and

(d) obligations set out in (a) to (c) shall appl) to financial institutions when sending or

receiving virtual asset transfers on behalfofa customer.

(19) For the purposes of this section, all virtual assel transfers shall be treated as cross-

border wire transfers.

Amendheht ofSection I

"(e) an accountable institution shall keep all records obtained through customer due

diligence measures. accounts files and business corespondence and results ofanallsis

undertaken. including but not limited to flagged and submifted suspicious transaclion

reports."

.l rnenlmcnt of seclion I 0

12. Section l0 ofthe Principal Act is amended by deleting subsection ( I ) and replacing it with

a new subsection ( I ) as follows

"10. ( l) Financial lnstitutions licensed under the Financial Institulions Act. 2005. or

money tnnsmission sen'ice provider shall be required to include originator's name,

account number, identification number or passport number or date and place of birth

and beneficiary's name. address. identification number. account number or unique

transaction reference number and must also verifi such information from reliable data

sources,"

Anendrrvnl of secriol I I

13. Section I I is amended by deleting it in its entirety and replacing it with the following new

section

"Accouhrable Instituliohs to rnonitor lransactions

I l. ( l) An accountable institution shall exercise ongoing due diligence with respect

to the business relationship and closely examine the bansactions carri€d oui in order

to ensure that they are consistent with their knowledge ofthe customer, the customer's

commercial activities and risk prohle and. where required. the source ofthe cuslomer's

funds

ll. The Principal Act is amended in section (8) subsection (l) by adding paragraph (e)

immediately after paragraph (d) as follows
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(2) An accountable institution shall monitor its business relationships and

the transactions undertaken tkoughout the course of the relationship to ensurc that its
obligations under section 6 are met and that the transactions conducted are consistent with

the information that the accountable inslitution has of its customer and the prolile of the

business of the customer.

(3) An accountablc inslitutior shall ser fo(h in uriting the specific intlrmarion
regardingtransactions as refefted to in paragmphs 1 I I ) and the idenrity ofallparties invotved.

The repon shall hc maintained as specified and shall he made available ifrequested b) the

financial inlclligence unit. a supenisor) authoritl and othcr competenl auihorities."

tmeh.ltuefit of sectioh I2

14. Section I 2 of the Principal Act is amended in subsection ( I ) (b) (ii) by deleting the words

"but not later than two (2) working days" and replacing them with the u,ord "promprly".

,lrnendmenl of sedion I.l

15. Section 13 ofthe Principal Act is amended by inserting sgction l3rrs betwcen sections l3
and l4 as follows -

"l-l irs. Where an accountable institution fonns a suspicion of money laundering.

proliferation 6nancing orterrorisl linancing- and the) reasonably believe lhal pertbnning

the customer due diligence process uill tip-ofl the customer. the) ma) not pursue

the customer duc diligence process. and instead shall be required 1() promptl\ filc a

Suspicious Transaction Report."

,1mendmeil ol seclion I6

I6. Section l6 ofthe Principal Act is amended at subsection ( I) paragraph (b) by inserting the

word "f)ireclor" bet\\ ecn lhe words 'omcer" and 'emplo-r-,ee.'

.lmeidmehl 0f seclion l8

17 Section l8 is amended by adding the following new subsections immcdiately after

subseclion (2) as follows

''(2) 6is An Accountable instilution thal is part of a financial group shall implement

group-wide programmes against mone) laundering and tcrrorisl financing. uhich shall

be applicable. and appropriate to. all branches and maiorit)'o$ned subsidiaries of the

group. In addition to the measures sel out in subsection (l). group,wide programmes

shall include -

(a) policies and procedures forshadng information required forthe purposes ofcustomer
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due diligence and money laundering and terrorist financing risk management:

(c) adequate safeguards on the confidentialiq and use of information exchanged.

including sallguards to prevent tipping-off.

(2) /er An Accountable institution shall ensure that their foreign branches and majoriq-

owned subsidiaries apply AML/CFT measures consistent with the laws and regulations of
Esrvatini. where the minimum AML/CFT requirements ofthe host country as less strict than

those ofEswatini, to the extent permitted under the host country laws and regulations. [fthe

host country does not permit the proper implementation ofAML/CFT measures consistent

with Eswatini requirements, groups shall apply appropriate additional measures to manage

mone1" laundering and terrorist financing risks. and inform their supervisors in Es\\atini. '

Amendmrnl of secliot l8 bis

18. Section 18. brs is amended by adding new paragraphs immediately after parag.aph (b) as

follows

"(c) have the responsibility to advise accountable institutions of weaknesses in

the anti -mone) laundering count$ proliferation rinancing and combating

fi nancing lerrorism sr'slams of olher countries:

(d) establish a framework to regulate vifiual asset service providers. to prevent

criminals from holding signi6cant interest liom such service providers or liom

being beneficial owners of such entities or hold a management function in in

such virtual asset service provider"

lnsertion of l8 tur and qual

19. The Principal Act is amended by inserting new sections l8 /e/ and l8 qlat immediately after

l8 br as follows

" 18 ler. Competent authorities shallbe required to conduct inspections and investigations

to identiry natural or legal persons carrying out VASP activities without the requisite

license or registration and apply the appropriate sanctions to them- "
l8 quat. Law enforcement agencies shall exchange domestically available information

(b) the provision, at groupJevel compliance, audit, and/or AML/CFT functions, of

customer, account, and transaction information from branches and subsidiaries

when necessary for AML/CFT purposes. This should include information and

analysis of transactions or activities which appear unusual (if such analysis was

done). Similarly branches and subsidiaries should receive such information fiom

these group-level functions when relevant and appropriate to risk management: and
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with foreign counterparts for intelligence or investigative purposes relating to
monel laundering- associated predicate oflinces or terrorist financing. including the

identification and tracing ofthe procceds and instrumentalities ol c me. '

Amehdme,tl ol settion 27

20. Section 27 ofthe PrincipalAct is amended

(a) in subsection (l) paragraph (a).b) deleling thc $ ord 'operational i

(b) by insening a new subsection (l) immediately after subsection (2) as follows

"(l ) The Board shall not have po\,er to consider. discuss or deliberate on any matter relaring

to the lodging, analysis. reponing. requesting or disseminating ofinformarion in respect of
any suspicious transaction repon.'

Arnendmefi ofseclion 28

2 L Section 28 of the Principal Act is amended in subsection ( I ) paragraph (b) by delering it in

its entirety and replacing it wirh the lollowing neq, paragraph (b)

-(b) t\r'o (l) members of high repute of *hom one shall be a person with substantial

experience in the legal profession and the other with substantial experience in the

financ ial serr ices industn. 
_

.-lmefi menl of sedion 29

.lrne drneht ol section -10

2-j. Section J0 is amended

(a) in subsection (2). by substituting it wirh the following neu, subseclion (2)i

"{2). Notwithstanding any other law. a person refered to in subsection ( l) shall not

disclose any information or mafter which has been obtained by him or her in the

performance ofhis or her duties or the exercise ofhis or her functiorls under this Act or
u'hich she or he has knowledge except for the purpose of-

(a) detection. investigation or prcsecution of an unlawful activity. a money

laundering ofltnce or an ollence offinancing ofterrorism: or

22. Section 29 ofthe Principal Act is amended in subsection (3) by deleting rhe phrase ''3

months and replacing il with the phrase'6 months'
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(b) enforcement ofthis Act.

(b) by adding a new subsection immediately after subsection(J) as follows -

" (4) Notwithstanding any other law. the EFIC shall not disclosc any information
obtained under this Act. except in the performance of the functions conferred under
this Act."

.lnundmenl of seclioh 3l

2,1. Section I I ofthe Principal Act is amended

(a) in paragraph (b), by adding the words "including for purposes of intemational
cooperation" bet\teen the words 'teftorism'and .and':

(b) in paragraph (c). by adding the words. "including for purposes of inremational
cooperation" immediately after the word 'Act :

"(n) may disclose and share. spontaneously or upon request. any report.
any information or intelligence derived from such report or any other
information it receives lo an institution or agency of a foreign state or of
an intemational organisation established by the govemments of foreign
states that has powers and duties performs similar functions to those of
the EFIC. regardless of the nature of the agcncl-. sub,icct to reciprocity
and confidentialitl. as set out in section 32. if on the basis of its anall sis

and assessment. EFIC has reasonable grounds to suspect that report or
information would be relevant to investigating or prosecuting a money
laundering ofence- a predicate offence. or a terrorist financing offence:

(d) insening the following new paragraphs immediately after paragraph (s) as follows

'(t) may disseminate intelligence information upon requesl from Law Enforcement
Agencies and Competent authorities to initiate investigation or prosecution.

(u) may enter into agreements or arangements with any foreign counterpan
agenc) that perfbrms similar functions and is subject to similar confidentialit),
obligations for the purpose of sharing information under subsection (n) to be

used onl) for combaling mone1, laundering. predicate ofl-ences and financing
ofterrorism.

(c) in paragraph (n). by deleting the whole subsection and replacing it wirh a new sub

section as follows
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(v) may, upon request and whenever possible. provide feedback to foreign

counterparts on the use of information received. as well as on the outcome of

the analysis conducted, based on the information received.

(w) may in addition to th€ information that entities report to the EFIC, be able

to obtain and use additional information from reporting entities, as needed to

perform its analysis properly.

(x) may exchange all information required to be accessible or obtainable directly or

indirectly by the EFIC.

(y) may exchange other information which the EFIC has power to obtain or

access. directly or indirectly. at the domestic level. subject to the principle of

rec iprocity. "

Anendrnenl of Seclioh 31

25. Section 34 ofthe Principal Act is amended by inserting a new sub s€ction immediately after

subsection (2) as followsi -

"(3). Notwithstanding (l), Supervisory Authorities and EFIC may request

accountable institutions to fumish them with information relating to their AML/CFT

obligations."

Amendrnenl of Seclion 35

26. Section 35 ofthe Principal Act is amended by substituting it with the following new seclion

35 as follows -

"35. ( l) The enforcemeot of compliance with and implementation of the provisions of

this Act by accountable institutions shall be conducted using a risk based approach or on

a risk sensitive basis and shall be the responsibility ofa supervisory autho ty with respect

to the accountable institutions under their supervision and the EFIC with respect to all

other accountable institutions.

(2) A super\isory authority shall subject an accountable institution which is pafi

of a group to consolidated group supervision for anti-money laundering and combating

fl nancing terorism purposes.

(3) The frequenc]' and intensiq of on-site and olT-site AML/CFT supen'ision of

accountable institutions or groups shall be determined on the basis of
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(a) the moneY laundering and lerorist financing risks. policies. internal conlrols
and procedures associated i\ith the institution or group. as identified bf the

supervisor's assessment ofthe risk profile oflhe institution or group:

(b) the money- laundering and tenorist inancing risks present in the country: and

(c) the characlerisrics ofthe financial institutions or groups, in particular the -

(i) diversity;

(ii) numberi and

(iii) degree of discretion,

allo\r'ed to them undcr the risk-bascd approach

(4)A supervisor shallrevie\r the assessment ofthe mone; laundcring tenorist financing risk
profile ol a financial instilulion or group. including the risks of non-compliance. periodicalh..
and \a'hcn there are major events or de\elopnlents in lhe management and operations of the

financial institution or group.

(5) A financial superrisor shall conduct inquiries on behall of foreigD counterpads as

apprcp ate. to aulhorise or facilitale the ability of foreign counterpans to conduct inquiries
themsel\es in the countl-1. in order to facilitate effective group supervision.

(6) A 6nancial supen isor shall ensure that the) have the prior authorisalion ofrhe requested

financial supervisor lbr an) dissemination of information exchangcd. or use of that infbmration
lor supen isor) and non-supenison purposes. unless the requesting financial supen,rsor is
under a legal obligation to disclose or report the information and in such case, the requesting
linancial supervisor shall promptly inlbrm the requested authorit) ofthis obligation.

(7) A financial supervisor shall he able to exchange the lbllo$ing types of inlbrmation
when relevanl for AML/C FT purposes. in particular with other supervisors that have a shared
responsibilit) for iinancial institutions operaling in the same group: regulatorl information.
such as

(a) information on the domestic regulalory system, and general informalion on the
nnancial sectors:

(b) prudential information. in particular for Core principles supervisors, such as

information on the financial institution's business activities. beneficial ownership.

management. and fit and propemessi and
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(c) AML/CFT information. such as intemal AML/CFT procedures and policies of

frnancial institutions. customer due diligence infomation. customer files. samples

of accounts and transaction information.

(8) Law enforcement agencies shall be able to form ioint invesligative teams to conduct

cooperative investigations with foreign counterpads, and, when necessary establish bilateral or

multilateral arrangements to enable such ioint investigations.

( I O) Notwithstanding the provisions ofSection J56lJ. where an accountable institution fails

to comply with a directive issued under Section 356rr(3). the EFIC or the supervisory authority.

may. upon application to a Court and saisrying the Court that an accountable institution has

failed, without reasonable excuse to comply in whole or in part with any obligations under

this Act. obtain an interdicl against any or all of the oflicers or emplo) ees ofthat accountahle

institution in such terms as the Court deems necessary to enforce compliance."

Anuhdrnenl of seclion 39

27. Section 39 subsection (3) of the PrinciPal Act is amended by inserting a new paragraph

immediately after paragraph (l) as follows -

"(m) A person co-opted by the Minister into the Technical committee on the basis of

their experience. expertise and skill. for a specific assignment."

Arrrendnenl of section 40

28. Section 40 ofthe Principal Act is amended in subsections (l)(a),(b),(c ) and (2xa)(b),(c )

ofby removing the word "and" after anti-money laundering and replacing it with a "comma",

then adding the lollowing $ords after "counter financing ofterrorism'-

-and proliferation fi nancing"

Amendrnenl of secrion 10 (2)

29. Section 40 subsection (2) ofthe Principal Act is amended by adding new paragraph (h), as

follows

"(h) shall coordinate co-operation between relevant authorities to ensure the

compatibility of countering Anti Money Laundering /Countering Financing of

Terrorism and Countering Prolifetation requirements with Data Protection and Privacy

rules and other similar provisions including data security or localization "

(9) All oflicers and emplo)ees ofan accountable institution shalltake all reasonable steps

to ensure the compliance by that accountable institution with its obligations under this Act.
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Ahendmar,t of section 4l

30. Scction 4l ofthe Principal Act is amended

(a) '(a) in subsecrion (l). b).deleting rhe words fifreen thousand Flmalang.ni (lj
000)'and replace \{ith t\!ent\ fi\'e thousand Emalangeni (E 25 000)-

(b) in subsection(2). by deleting rhe enrire subsedion and replacing it with a ne$.

subsection (2) as follows

"(2) A person $ho conlravenes subsection ( I ) comtnits an ollencc and shall be

Iiable on conr iclion to imprisonment of not less than 5 )ears or fine which is
equivalenl to triple the value ofthe concealed amount. whichever is greater,,

(c) in subsection (8) by deleting ir in its entirery and substiruring it with a new
subsection(8) as follows

"(8) A person who makes a false declaration of curency at a port of entry
commits an offence 

_.

AnEn hent of sectioh 77

31. Section 77 ofthe Principal Act is amended by adding a new section 77./'lJ immediately after
seclion 77 as lbllo\r's

"77.61.r. A person who engages in any act in contravention ofsection 5bis. commts an

ollence."

Amendru of sedion 89

32. Section 89 ofthe PrincipalAcr is amended

(a) in subsection ( I ) by adding the phrase "or77.6rs after the words ..76 or 77

(b) in subsection (l) paragraph (a) ofthe PrincipalAfi by adding the words..not less

than" before the words "l0 years. .

(c) by insening a new subsection (4) immediarely after subsection ( j) as follows

Arruhdmeht of seclion 9l

"(4) The sanctions applicable for proliferation financing or lefiorist financing shall
also apply to representative oforganiz-ation or entiries involved in such activities. .
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9l brs. A competent authority may disclose any report or information in possession ofthe

Competent Authority to an institution or agency ofa foreign state or ofan intemational

organisation or body or other institution or agency established by the govemments of

foreign states that has powers and duties similar to those ofthe Competent Authority -

(a) on such terms and conditions as are set out in the agreement or arangement

between the Competent Authority and that foreign state or intemational

organisation regarding the exchange ofsuch information; or,

(b) where such an agreement ot anangement has not been entered into between

Competent Authority and that foreign state or intemational organisation or

body, on such terms and conditions as may be agreed upon by Competent

Authority and the institution or agency at the time ofdisclosure. which terms

and conditions shall include the stipulation that the report or information be

used for intelligence purposes onl) and be treated in a confidential manner and

not be further disclosed without the express consent ofthe CompetentAuthority.

(c) a competent authority shall refuse to provide information where the tequesting

competent authorit) cannol prolect the information effectivel).

(d) Competeot authorities should be able to conduct inquiries oo behalfofforeign

counterparts. and exchange with their foreign counterparts all information

that would be obtainable by them if such inquiries were being carried out

domestically.

(e) Competenl authorities shall exchange information indirectly with non_counterparts

ensuringthat the competent authority thal tequest lhe infodnation indirectly makes

it clear for what purpose and on whose behalf{he request is made."

PART III

AMENDMENT OF THE FINANCIAL INSTITUTIONS ACT 2OO5

Amendrnenl of seclion 6

35. Section 6 ofthe Principal Act is amended by adding a new subsection immediately after

subseclion "( I l)" as follows

s2?

33. section 91 of the Principal Act is amended by inserting a new section immediately after

section 9l as follows -

14. tn this Pan. PrincipalAct means the Financial lnstitutions Act 2005.
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"( 12) A financial institution shall not be granted a license in terms of this Acr if it is

incorporated as a shell company."

Amerulmen, ofsection JE

36. Section 38 of the Principal Act is amended by deleting subsection ( I ) in its entirery and

renumbering the subsequent sub sections accordingly.

PART IV
AMENDMENT OF THE FINANCIAL SERI'ICES REGULATORY ACT. 2()IO

.4mendheht oJ secliofi 2

38. Section ? ofthe Principal Acr is amended by adding in alphabetical order the following new

definitions

''bcne6cial orvncr" means. in lhe case of a legal person. a nalural person $ho.
indcpendenlly or togcther with anorhcr person. directly or indirectly-

{a) owns the legal person or account: or

(b) cxercises cflcctire control ol lhe lcgal pcrson or accoutlt.

and in the case ofa tmnsaction. a person on whose behalfa transaction is being conducted or
an arrangement is being carried out;

''significant o\\nership" oreans \\here a persotl

(a) holds. directly or indirectly. more than 257o ofthe shares in a company, which

is calculated with reference to the nominal value of the shares in the case of
a company with share capital but where the company does not have a share

capital. the condition is met by an individual holding a right ro share in more

than 25olo ofthe company s capital or profits:

(b) holds. directly or indirefily. more than 25% ofthe voting righrs in the company:

and voting rights held by the company itselfare disregarded for this purpose:

(c) has the right directl) or indirectl). 10 appoint or remove a majorig.ofrhe board

ofdirectors ofthe company; or

37. ln this Part, PrincipalAct mcans the Financial Serr,ices Regulatory Act. 201 0
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(d) has the right to exercise. or actually exercises. significant control over the

compan) and the trustees of a trust or the members ofa firm thal is nol a legal

person exercise control over the company in their capacity as such or would do

ifthey were individuals, and the individual has the right to exercise. or actually

exercises significant control over the activities ofthat trust or lirm."

"controlling interest means where

(a) a person owos, at least 50o/o ofthe outstanding shates ofa given company plus

(b) a person or group owns a majorit) of voting shares in a compan); or

(c) a person or a group's interest allows him or the group to veto or overtum

decisions made by existing board members.

Ar en.lmerrl ofSeclion 36

39. Section 36 of the Principal Act is amended by deleting the section in its enlirety and

replacing it with a new secrion as follows

"Applictttion fot afinancial service licence

36. (l) An application for a licence shall be made to the Authority in the form and manner

prescribed by the Authority and shall be accompanied by the prescribed fees.

(2) A license issued by the Authority shall remain in force until surrendered, cancelled.

suspended or revoked. as the case may be.

(3) Notwithstanding subsection (2). a license issued b) the authorit)- ma) be subiect to

annual licensing fees as may from time to time be prescribed by the authority.

(4) The Authority may require an applicant to supply the Authority with such further

information, in relation to the application. as the Authority considers necessary

(5) Notwithstanding the generality of subsection (4), the applicant shall provide the

Authority with-

(a) the risk management systems ofthe applicant including

(i) intemal control systems;

(ii) information technology systems; and
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(iii) policies and procedures adequate for the nature and scale ofthe business in

question;

(b) the husiness plan ofthe applicant. veri6ed bv auditors or actuaries. and proiected out
for a minimum ofthree yea6, which give details of-

(i)business lines and risk profile:

(ii ) proiected setting-up costs

(iii) capital rcquirementsi

(iv) projected development ofthe business:

(\) sohency margins: and

(vi) other relevant arrangements:

(c) inlomration on the linancial serlices to be oliered br thc applicanl

(d) infbmration on conlracls \\ ith allilialcs and outsourcing arrangcnlenlsi

(e) information on the reporting arangemenrs of the applicant. both intemally to its
own management and to the Authority:

(f) intbrmatbn on promoters. beneficial orvners and people e\ercising a controlling
interest over the applicant: and

(g) information on people who exercise signilicant ounership over the allairs of the

applicant.

(6) The Authoritv shall not refuse to grant a licence wilhout lirst giving lh€ applicant an

opportunity of being heard.

(7) An applicant shall ensure that

(a) the applicant is a nt and proper person to can] on business as a licensed financial

services provider;

(b) the applicant's representatiles are fit and proper persons to carn. out business as

representatives;
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(c) the applicant's ofrcers. key personnel or equivalent persons are fit and proper

persons for omce;

(d) the applicant's sigDificant o$ners or equivalent persons are lit and proper persons

to be in such capacity; and

{e) persons who

(i) own, directly or indirectly. not less than 25% of the voting power or such

equivalent decision making power in the applicant entity: or

(ii) acquire or hold, directly or indirectly, not less than 25olo ofthe issued shares or

such equivalent share of o\r'nefihip of the applicant entity. are fit and proper

persons to conrol such power or hold such shares or share ofownership.

(8) A licensed linancial services provider. kel personnel and olllcers of the financial

services provider. key personnel and omcers ofthe financial serlices provider shallsatisf) the

Authority that the) $ill continue to compl, uith the 6t and proper requirements as prescribed

by the Authority from time to time.

Inseflion ofsection 36 bis

40. The Principal Act is amended by inserting a new section immediately afler section 36 as

follows

"License of a company lhst is pan ofa group

36 bis ( I )An application by a company that is part ofa group shallbe accompanied by -

(a) information on the group's capital resourc€s. sources of funds and capital

structure;

(b) information on the identit) of significant a.d controlling shareholders of the

group;

(c) information on the group's organisational, managerial and legal structures;

ld) information on the composition and suitability of the boards of directors arld

olfcers of companies that. directly or indirectly. control or are controlled by

the applicant;

(e) audited financial statements of the group and of companies that, directly or

indirectly, control or are controlled by the applicant;
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(f) stralegic. operational and financial plars ofthe group

(g) agreements between the company and the group; and

(h) any other information as may be requircd by the Au$oriry

(2) The Authority may aftach any conditions to the granting ofa license issued under this
section to ensure thal

(a) the capital a\.ailable ro the group is adequare and rill not prejudice the linancial
position of the applicant:

(b) double or multiple gearing or excessive leveraging ofcapital does not exist and will
not in the future exist:

(c) the group is structured and managed in such a manner that the applicant and the
group as a whole may be propcrly supenised;

(d) the group and each member of the group maintains adequate intemal control

mechanisms enabling it to provide any data or information relevant to the

supervision ofthe applicant and the group as a wholei and

(e) activities that nla) be prejudicial to the applica[t are pre\,eDled

,4n n.lrnenl ofSection 37

41. Scction 37 ofthc PrincipalAcr is amended

(a) in subsection (l)al paragraph (t) by replacing the.,full stop,'at the end ofthe
paragraph with a "semicolon" and inserting the word .,and" at the end I and

(b) in sub section (l) by inserting the following nel' paragraph (g) immediately after
paragraph (0 as lollows
''(g) has in place conditions of emplolment Nhich protect staff who disclose

breaches to the Aulhority from victimisation."

(c) by inserting sections 37blj and 37rer immediately after section 37 as follows -

"Issue or lrahsfer ofshdrcs or ot). legdl interest in o licensed fi,rancidl se^,ices to a
contoller, beneficial ownet dnd sigrrirtcant orenet

37DrJ ( I ) Subjectto subsection(2). no shares or an,n-' legalintcrest ina licensed financial

services provider shall be issued or ransfefied Io a conlroller. benefcial o\rner and
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significart o\rner excepl with the prior written approval of the Authority

(2) The financial services provider shall provide such particulars ofany person

seeking to acquire a legal interest in a licensed financial services provider under

subsection ( I ) as may be required b) the Authority including that the persons are fit

and proper persons to control such power or hold such shares or share ofownership.

(3) Where, at any time. the Authorit] is not satisfied that a controller. benelicial

owner or significant o$'ner ofa financial services provider is or remains a fit and proper

person. it may. aftergivingthe person and the financialservices provideran opportuniq

to make representations about the matter. direct-

(a) such person to dispose ofhis shareholdinS in the financial services provider:

(b) such person not to exercise any voting rights with respect to his shareholding

in the financial services pro!ider: or

(c) the financial sen'ices pro\ider to take such remedial measures as ma) be

necessary in the circumstances-

(4) Where the Authority retuses an approval under subsection (l), it shall nodry the

financial services provider in \1riting. giving reasons for the refusal.

(5) The requirement under subsection (l) shall not apply to such classes of financial

services providers. or types of shares or legal interest. as may be specified in Rules issued b1

the Authority.

(6) For the puryose ofsubsection (5). the Authority may impose such conditions as it may

determine on the issue or transfer ofthe shares or legal interest.

Approval of controllers, beneficial ownen aad sigaifcant o*hefi lor purposes of
seclion 37bis

37rer (l) Notwithstanding the provisions of section l76rs (l), where a controllet

beneficial ouner or significant o\rner of a financial setvices provider seeks to acquire

shares or anl legal interest in the licensed financial services provider. $hich ifacquired.

would result in a change in conrol in the financial seNices provider and the transfer of

shares or legal interest is less than 5 per cent. the financial serYices provider shall notiry

the Authority of the transfer."

Amendmenl of secrion 3E

42. Section 38 of the Principal Act is amended by deleting subsection (3) in its entirety and
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replacing it with a new subsection (3) as follows

"(3 ) The Autho.ity may impose an administrative penalty puniuant ro section 68 on a

person who contravenes oa fails to comply with any condition of. or restriction tn. a

licence granted to that person under this Act."

,4men.lmat of sectioh 39

41. Section 39 ofthe PrincipalAct is amended

(a) in subsection (3). by replacing the words rwenty rhousand Emalangeni (E20.000)

with the $ords "iift) rhousand Emalangeni (E50.000[.

(b) by inserting a new section 39 rtr immediately after section l9 as follo\,\s

"Disclosurc lo lhe Authorit-

39brr.(l) The Authoriq ma!. where it considers it necessan in ordertotulfilthe
provisions of this Acl. require a licensed 6nancial services prol ider to disclose to

it, ih relation to any acquisition or disposal of securities. the namc of the person

from or through whom or on whose behalfthe securities were acquired or disposed

of and the nature of the instructions given to the stock broker or dealer or fund

manager in respect ofthe acquisition or disposal.

(2) The Authority may require a person who has acquired. held or disposed of
cash ol securities to disclose to it

(a) whether he or she acquired. held or disposed ofcash or securities as trustee

for oron behalf of another person ot as a nomlnee:

(b) \a'hether there is an) other person \r'ho is a beneficial o\r'ner ofthe cash

or securities:

(c) the name of any person on whose behalf he or she has acted or who is a

benelicial orvner ofthe cash or securities: and

(d) the nature ofany instruction given to that person as trustee or nominee in respect of
the acquisition, holding or disposal ofthe cash or securities.

(3) TheAuthorit) ma1 require a securities exchange. bank or linancial senices prolider to

disclose to it, in relation to an acquisition or disposal ofsecurities on a securities exchange, the

names ofthe officers ofthat Securities Exchange. bank or financial sen'ices provider \\ ho acled

in the acquisition or disposal ofcash or securities.
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(4) The Authority may by rules, prescribe the information to be maintained in respect of
bene6cial owners ofcash or securities.

15) A person uho. contravenes the provisions of this section commils an offence and

is liable on conviction. to a fine not exceeding one hundred and fift-v thousand Emalangeni

(EI50.000) or to imprisonment for a term not exceeding three (3 ) years or to both such fine and

imprisonment-"

Anundment ofSeclion 50

44. Section 50 of the Principal Act is amended by inserting the following new section

immedralely affer seclion 50 as follows

"Appoinlment ofconlroller, behefcial o*ner ahd signirtcinl oN,her

50.brr(l) Without prejudice to any other enactment or to anl"thing stated as a

condition attached to a licence. a person shall not be appointed as a controller. beneficial

o\rner or significant ou ner ofa financial services provider without the prior approval of

the Authorit) and, an-,- appointment in contravention ofthis section shall he ofno effect-

(2) An application for the Authority's approval in terms of subsection ( l) shall

(a) be accompanied by full particulars of the person to be appointed and such other

information as may be required by the Authority:

(b) shor! that the person to be appointed meets the 6t and proper requirements as are

prescribed by the Authorir) fiom lime to time:

(3) An application for the Authority's approval in terms of subsection (l) shall not be

proceededwith by the Authority unless allinformation under that subsection has been submitted.

(4) Where the Authorirl" objects to a proposed appointment. it shall give the persoa and the

financial services provider an opportunity to make representations $ithin such reasonable time

as the Authority may speciry.

(6) A financial senices provider shall forthwith notif) the Authorig of anv removal or
resignation ofa controller, beneficial ouner and significant o\r'ner and shall provide paniculars

ofsuch removal or resignation as may be required by the Authority.

(5) The Authority may, after having considered the representations submitted pursuant to

subseclron (4). approve lhe propo\ed appoinrmenr.
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(7) Not$ ithstanding an)' other enactment. \4here. at any time. the Authority is not satisfied

that a controller. beneficial o\uner and significafi owner of a financial services provider is a

fit and proper person. it ma)'- afler giving such omcer and the nnancial services provider an

opportunity to make representations thereon. direct the financial services provider to removc

such omccr."

Amendmenl ofSection 89(l )

45. Section 89 subsection ( | ) of the Principal Act is amended by adding a new paragraph 1fl
as follows

"10 The devclopment of neu products. new business practices. neu, delivery
mechanisms and the use of nc\! technologies for both new and existing products."

PART V
AMENDMENT OF THE CRIMINAL MATTERS (MUTUAL ASSISTANCE)

ACT.200l

,16. In this Part Principal Acl means the Criminal Matrcrs (Mutual Assistance) Act 2001

Amendnu ofSeclion 2

.17. Section 2 ofthe PrincipalAct is amended by

(a) deleting the dcfinition of -designatcd countryj'in ils entiret].and replacing it itl

alphabetical order $ilh thc foll$\'ing definition

"foreign country" means any country or territory other than Eswatini

(b) inserting in alphabelicalthe follo\ling new definition

"Competent Authorit)" means the omce of the Direclor of Public Prosecutions as

establrshed by section 162 ofthe Conslirulion.

Anendmeht ofsectioh -1

48. Section 3 ofthe PrincipalAct is amended by deleting it in its entirety and insening a new

section 3 as follows -

"Applicorion ofAd h lorcign coun,ties
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3. This Act shall apply to any foreign country \ /hich is a member of the United

Nations, the Commonwealth. theAftican Union or the Southem African Development

Community or any other intemational organization ofwhich Eswatini is a memberor

a country with *'hom Eswatini has reciptocal arangements."

Ampndmenl of seclions 5, 6, 7, 8, 9, 10, I l, 12, 13, 14, l7 and PART III

49. Sections 5, 6, 7,8,9,10,1 1.12,13,14. l7 and PART III of the Principal Act are amended by

deleting the phrase "designated country" wherever it appears and replacing it with the phrase

"foreign country".

Ahefidhe ofseclion l7

50. Section l7 of the Principal Act is amended by inserting the following new sub sections

irnrnediately after sub section (3)

"(4) Assistance ma) be provided to a lbreign countr)' subject to such conditions as the

Minister may determine in a particular case or class ofcases.

(5)Upon receipt ofa reque b) the MinistD of Foreign Affairs. it shall be dispatched to the

Competent Authority on the same day, unless it has anived after 16h00 in which case it shall be

dispatched as soon as possible the following day.

(6) Upon receipt by the Competent Authority it shall determine the nature ofthe request,

the time frame within which it ought to be executed, the written undertaking to comply with a

futule request and whether there are any conditions attached to executing the request.

(7) Unless the request falls under section 18, the Competent Authority shall duly execute

the request on the basis of urgency ot as guided by the time frame within which the foreign

country desires the request to be executed."

Amendment ofseclion l8

51. Section l8 of the Principal Act is amended by deleting subsection (l ) in its entirety and

replacing it with the following new subsection ( I )

"18. (l) The Minister may refuse a request by a foreign country for assista.ce under this

Part if in the opinion ofthe Minister

(a) the foreign country has declined or neglected to give a wriften undertaking

as to reciprocit)- or cannot protect the information requested effectivelyi or

(b) the criminal matter concems an ofltnce or proceedings of a political
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character: or

(c) the criminal matter concems conduct in relation to which the person accused

or suspected ofhaving commined an ollence has been acquitted or convicted
by a court in the foreign country"

PART VI
AMENDNTENT OF EXCHANGE CONTROL ORDER I97.I

Amendnunl of Se<tion -l

52. Section 3 ofthe Order by deleting the entire section and insening a neu, section as follows

"Rcgulations.

l.(l) The Minister may in consulration with the Central Bank ol Esuarini. make

regulations in regard to

(b) thc development of new products, new business practices. new delivery
mechanisms and the use of new technologies for both new and existing
products.

(2) Such regulations may provide that rhe Minister may apply any sanctrons therern

sel lonh rvhich the Minisler thinks fit to impose. whcthcr ci\ il or criminal.

(3)The Minister may exempt from stamp duty any document made for the sole

purpose oIcomplying with any such regularion.

PART VII
AMENDNIENT OF THE PREVENTION OF ORGANISED CRIMEACT.2OIS

53. In this Part PrincipalAct means the Prevention ofOrganised CnmeAct.20l8

Amen.lrnent of Sectioh 2

54 Section 2 ofthe PrincipalAct is amended ir the definition ot properq ' b), replacirg il with

the follo\ving ne$ definition

"property" means curency or any asset ofany kind. whether corporeal or incorporeal.

moveable or immovable. tangible or intangible. and includes lcgal documents rii

(a) any matter directly or indirectly relating to the control of rhe purchase. sale

and loan of foreign cunency, gold and sccurities.
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instruments in any form, including electronic or digital, evidencing title to, or interest in,

such assets, including, but not limited to, bank credits, ttavellers cheques. bank cheques,

money orders, shares, securities, bonds, drafts, letters of credit, and any interest,

dividends or other income on or value accruing ftom or generated by such funds and any

other assets which potentially may be used to obtain funds, goods or sewices whether

situated in Eswatini or elsewhere and includes any legal or equitable interesl in any such

propeny;

Amendfienl ol Section 9

55. Section 9 subsection (3) ofthe Principal Act is amended by deleting it in its entirety and

replacing it with the following new subsection (3)

"(3) Evideoce, which is inadmissible in criminal proceedings pursuant to a rule of

evidence applicable only in those proceedings, is not for that reason alone inadmissible in

proceedings under this Part."

Ama ndrneht of Secti on 29

56. Section 29 is amended by deleting it in its entirety and replacing it with a new section 29

as follows

"29. When a respondent pays the amount ordered under section 23(2), that payment shall

be made into the Fund."

Amendrnenl of sedion 1l

57. Section 4l subsection (3) is amended by deleting it in its entirety and replacing it with the

following oew sub section (3)

"(3) Evidence which is inadmissible in criminal proceedings pursuant to a rule of
evidence applicable only in those proceedings is not for that reason alone inadmissible

in proceedings under this Part."

Amen.lme ofseclion 13

58. Section 43 of the Principal Act is amended by deleting sub section (3) in its entirety and

replacing it with a new sub section 3 as follows

"(3) A person who has an interest in the propert) \r hich is subject to the presen ation of
property o{der may give written notice ofintentioo to oppose the making ofa forfeiture
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order"

A rne hdhe nt oJ Section 50

59. Section 50 subsection (2) is amended by deleting the phrase "section 52(J)" and replacing
it with the phrase "section 43(3)."

.lrnehdmenl of sectiori 59

60. (a) Secrion 59 of the Principal Act is amended by substituting secrion 59( I ) (c) with the

following new section

''(c) dispose of property forfeited under secrion 58(2) by sale or any other means and

recover from the proceeds ofthe salc ofthe property in respect ofwhich the ctlrator
bond is appointed any expenses associated with rhe functions or the duties of the

curator bonis ,.Jndet section 46( I ), and rhis section. which expenses shalt not exceed

159/o perccnt ofthe proceeds ofthe sale. and deposit the remaining proceeds of the

sale or disposal into the fund."

{b) Section 59 ( I ) is amendcd by adding a new paragraph as follo\r.s

'' (d) Notwithstanding secrion 59( I ) (c). \r,here it appears that the expenses associated

with the functions or the duties ofthe clrraro," 6ort exceed the prescribed limit. the High
Coun may. upon application by the Direcror of Public Prosecutions supported by an

alfidavit indicating the circumstances giving rise lo the total costs of the curobr bonis.

grant an Order for the curator 6onr to be paid an amount exceeding the prescribed

limit."

(c) Section 59 is amended by adding a new subsection {3) immediately after subsecrion (2}
as follows

"(3) The High Courl shall make an order relaring to the fees and expenditure ofthe
curator bonis as it considcrs lil. including an order fbr the pa)'ment ofthe fees ofthe
cwator bonis ftom lhe conliscated proceeds if a lbrf'eiture order is made or liom
the State if no forfeiture order is made. '

Amandme ofSeclion 74

61. Section 74 subsection ( l)paragraph (b) is amended by deleting it in ts entirery and replacing

it wilh the following new (b)

'(b) proceeds of unlawful activities'
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Amen.Iment of Seclion E2

62. Section 82 is amended by

(a) renumbering the current section 82 as section 82(l) ; and

(b) inserting a new section 82(2) as follows-

''(2) For purposes of this section. stali member refers to a person who is a public ofliccr

and has the requisite skill and expenise to take care ofthe Property concemed."

Amendment ofSchedule

61. The Schedule to the Principal Act is amended by adding a ner l9 as follows

-39. Any offence under an."- law relating to the illicii dealing in or Possession ofdrugs'
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